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G.R No-2070 of 2013 

(State of Assam Vs Sri Isak Lakra& Ors) 
 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR AT TEZPUR 

G. R. Case No. 2070 of 2013 

(Under section 143/447/323/427 of I.P.C) 

 

Present: - Sri N. J. Haque, AJS,  
       Chief Judicial Magistrate,  
           Sonitpur, Tezpur 

     
                                               State of Assam 
     –Vs–  

1. Sri Isak Lakra 
2. Sri Budhuna Orang 
3. Smt. Moti Kowari Orang 
4. Sri Ram Das Orang 
5. Sri Ratia Orang 
6. Sri Remish Orang 
7. Jefrinius Kujur..…...Accused Persons 

 
Advocate appeared: 

 
Mr.Niranjan Saikia, Asst. P.P……………………For the State 
Mr. Janmoni Borah, Ld. Advocate……………… For the accused person 
 
Evidence recorded on   :- 03.12.2016, 09.05.2018, 09.01.2019, 

14.06.2019, 19.09.2019 & 17.02.2020 
 
Date of Statement of defence  :-17.06.2020 
Argument heard on   :- 17.06.2020 
Judgment delivered on  :-17.06.2020 

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Parmindar Singh 

Seihra, G. M. of Monmuhanpur T.E. lodged an ejahar before the O/C, of 

Dhekiajuli P.S as per a written complaint filed by Sri Sasanka Banerjee, Dy. 

Manager of Monmuhanpur T.E., alleging inter alia that on 16.08.2013, when 

Sri Sasanka Banerjee, Deputy Manager of Monmuhanpur T.E. was sitting 

inside of his official chamber, all the FIR named accused persons entered his 

chamber and caught hold his right hand with intend to pull him out of his 
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chair and further all the accused persons threatened to kill him. It is also 

alleged that all the accused persons had broken the window panes and 

glasses of the chamber of Sasanka Banerjee and causing injuries on his leg, 

hand and blood was also oozing from his finger. 

“INVESTIGATION” 

2. On receipt of the ejahar, DhekiajuliP.S Case No.414 of 2013, u/s 

143/447/323/506 of I.P.C was registered and investigation into. On 

completion of the investigation, the I.O. of this case submitted charge sheet 

u/s 143/447/323/427 of I.P.C against the above-named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, all the accused persons appearedbefore 

the court and they were allowed to go on bail. Copies u/s 207 of CrPCwere 

furnishedto the above-named accused persons. After hearing both side, 

particulars of offences u/s 143/447/323/427 of I.P.C was read over 

andexplained to the accused persons by my Ld. Predecessor in office, to 

which they pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 
 

4. The prosecution side to prove the guilty of the accused personsexamined as 

many as 08 (Eight) numbers of witnesses including the informant and the 

investigating officer. Considering the testimonies of witnesses, prosecution 

side declined toadduce further evidence before this court. Hence, the 

evidence ofprosecution side is closed. Accused are examined u/s 313 of CrPC 

and their pleas of denial are recorded in separate sheet and the same kept 

withthe case record. Accused declined to adduce evidence on his defence. 

ARGUMENT 
 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by the prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether on 16.08.2013 at about 5 PM at the chamber of the 

informant situated at Monmuhanpur T.E.all the accused 
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persons forming unlawful assembly entered into the chamber 

of Deputy Manager Sasanka Banerjee of said T.E. with intend 

to commit an offenceand thereby committed an offence 

punishable u/s 143 of IPC? 

 
(ii.) Whether on the same date, time and place, all the accused 

persons illegally entered into the chamber of Deputy Manager 

Sasanka Banerjeeof Monmuhanpur T.E.with intend to commit 

an offenceand thereby committed an offence punishableu/s 

447of IPC? 

 
(iii.) Whether on the same date, time and place, all the accused 

persons caused voluntarily simple hurt upon the body Deputy 

Manager, SriSasanka Banerjee of Monmuhanpur T.E. by way 

of bodilyassailing him and thereafter committed an offence 

punishable u/s 323 of IPC? 

 
(iv.) Whether on the same date, time and place all the accused 

persons caused mischief of the property amounting to Rs. 

50/- or more by way of breaking the window panes, glasses 

of the chamber belongof Deputy Manager Sasanka Banerjee 

of Monmuhanpur T.E. and thereby committed an offence 

punishable u/s 427 of IPC?  

EVIDENCES OF PROSECUTION SIDE 

7. PW-1, Sri Parminder Singh Sehra, G.M. of Monmohinipur T.E, being the 

informant deposed that he knows the accused persons of this case as they 

are his garden workers. He deposed that he lodged the FIR on receipt of a 

complaint written by their Deputy Manager Mr. Sasanka Banerjee.He also 

deposed that at the time of incident, he was at the factory and their Deputy 

Manager was in the garden office and thereafter, their accountant Mr. 

Prasad came and told him that there was gathering in the office of the D.M 

and one of the window panes was broken. He further deposed that when he 

went there and he saw his D.M. was surrounded by the workers who were 
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abusing him and also there was physical pushing of the Deputy Manager. He 

deposed that on enquiry he came to know that the day before the incident 

one cattle had died in the neighbouring Dibru Darang garden and their 

workers were accusing his D.M of killing the cattle. The happening was 

going out of hand, so he lodged the ejahar. Ext 1 is his ejahar and Ext 1(1) 

is his signature. Ext 2 is the written complaint of Deputy Manager Mr. 

Sasanka Banerjee and Ext 2(1) is his signature. He also deposed that he had 

been transferred from their garden.  

8. PW-1 in his cross examination deposed that their Monmohinipur T.E. is 

under Lakri Tea. He further deposed that he joined their company in 2008 

and their company has already filed two civil suits against accused Isak 

Lakra and Ratia Orang in Munsiff Court, Tezpur. He also deposed that he 

does not know whether the said two cases were dismissed by the court. He 

knows that two cases are those cases where appeal was preferred. But he 

does not know whether both cases are dismissed. He also deposed that the 

distance between the garden factory and office is about 400 metres. 

9. PW 2, Sri Tarun Dev Ghosal deposed that he knows all the accused persons 

of this case. He deposed that the incident took place around five years back 

in between 5 PM to 6 PM and at that time he was in garden quarter. He 

deposed that on the next day he came to learnt that cattle of accused died 

after eating the leaves of the tree. Regarding to the same, the accused 

persons went to meet the informant for compensation.He also deposed that 

he had not seen the alleged incident. PW-2 in his cross examination deposed 

that he has been working in the tea garden since 1982. He also deposed 

that the accused persons are the permanent workers of their garden. He 

further deposed that their garden lodged a civil case against Isak Lakra and 

Ratia Orang in connection with a construction of a Church.  

10. PW-3, Kartik Sona deposed that he knows all the accused persons as they 

are the workers of their garden. He also deposed that the incident took place 

in the year 2013 and on the day of incident, at about 5 PM, while he was 
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working in the office of their T.E., he heard hue and cry in the office of their 

Asst. Manager Sasanka Banerjee. Thereafter, he did not know what had 

happened. PW-3 in his cross examination deposed that he has been working 

in their garden since 2003 and the accused persons are their permanent 

workers.  

11. PW-4, Rana Mallik deposed that he knows the informant of this case as he is 

their manager. He also knows the accused persons. He deposed that the 

incident took place around seven years back but he does not have any 

personal knowledge about the incident. 

12. PW-5, Julena Tigga deposed that he knows the informant as well as the 

accused persons of this case. He deposed that the incident took place in the 

year 2013. He also deposed that he heard the accused persons doing hue 

and cry at the time of occurrence. 

13. PW-6, Athnas Bhengra deposed that he knows the accused persons as they 

are the labour of their tea garden. He also deposed that the incident took 

place in the year 2013 at about 5 PM and at that time, he was in his house. 

He deposed that there was hue and cry situation arisen at their garden 

created by the accused persons and thereafter, his manager called him to 

the spot. He further deposed that glasses of the cabin of their manager 

broken and manager sustained injury in his hand. PW-6 in his cross 

examination deposed that he has been working atthe tea garden for about 

30 years. He deposed that he did not know whether any civil suit is pending 

between the accused persons and their garden officials or not. He deposed 

that he had not seen the alleged incident. 

14. PW-7, Shyamal Sutradhar deposed that he knows the accused persons. He 

also deposed that the incident took place in the year 2013 and at the 

relevant time, he was in his house after completion of his work. On the next 

day, he heard that there was a quarrel between the accused persons and 

their Deputy Manager Sasankar Banerjee. PW-7 in his cross examination 

deposed that he has been working in the said garden for about 22 years. He 
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deposed that he does not know whether any civil suit is pending between 

the accused persons and their garden officials or not. 

15. PW-8, SI Dharanidhar Deka (Retired), who is the investigating officer of this 

case deposed that on 20.08.2013 he was posted at Dhekiajuli PS as SI and 

on that day, an ejahar was received at their PS and the O/C endorsed the 

said case to him for investigation. Accordingly, the said case was registered 

as Dhekiajuli PS Case No. 414/13 u/s 143/447/323/506 of IPC. Thereafter, 

he went to the place of occurrence, prepared sketch map, recorded the 

statement of the informant along with the other witnesses and also seized 

some broken window panes of the office of manager of Monmohinipur T.E. 

allegedly broken by the tea garden labours. He deposed that in course of 

investigation, he arrested the workers involved in the incident, namely, Isak 

Lakra, Remish Orang, Jufrinush Kujur, Ram Das Orang, Dhanua Orang and 

Smt. Kowari Orang and later released them on bail. He also deposed that on 

completion of the investigation, he submitted charge sheet against the 

accused person u/s 143/447/323/427 of IPC. Ext 3 is the sketch map and 

Ext 3(1) is his signature. Ext 4 is the charge sheet and Ext 4(1) is his 

signature.  

16. PW-8 in his cross examination deposed that as per the ejahar the incident 

took place on 16.08.2013but the ejahar was formally lodged on 20.08.2013. 

The reason for delay was not mentioned in the ejahar. He deposed that he 

proceeded to the place of occurrence on 20.08.2013. The seizure was made 

on 20.08.2013. He also deposed that the tea garden authority had shown 

broken window panes to him by Deputy Manager Sosanka Banerjee. He also 

deposed that in course of investigation the labours of the said tea estate 

alleged that cattle belonging to them died by eating grass laced with 

pesticides. He denied the suggestion that without having sufficient materials 

against the accused persons, he has submitted charge sheet against them.  
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APPRECIATION OF EVIDENCES 

17. In this case particulars of offence punishable u/s 143/447/323/427 of IPC 

were explained to the accused persons on the basis of the charge sheet 

submitted against them by the investigating officer. In the foregoing 

discussions it already disclosed that the Criminal law sets in motion against 

all the accused persons on the basis of the ejahar lodged by the informant 

Parmindar Singh Seihra, General Manager of Monmuhanpur T.E. as per a 

complaint filed by Deputy Manager Sasanka Banerjee of the said Tea Estate. 

In the light of accusations levelled against the accused persons in this case 

the prosecution side has got the burden of prove that on the date of alleged 

incident all the accused persons forming unlawful assembly illegally entered 

into the chamber of Deputy Manager Sasanka Banerjee of the said Tea 

Estate and physically abused him, causing voluntarily simple hurt and 

damaged the properties of the chamber amounting to Rs. 50/- or more. 

18. For the sake of proper appreciation of indicationsaccessible before this court, 

let usdeliberate all the facts for fortitudecomposed in the background of the 

evidences on record. 

19. We have deliberated in the precedingconversation that the prosecution side 

examined as many as eight numbers of the witnesses including the 

informant and investigating officer. The case record further makes known 

that victim Sasanka Banerjee could not examined as on issuance of several 

process in all the occasions report returnedstating that nobody knows 

whereabouts of the victim. Consequently My Ld. Predecessor in Office vide 

its order dated 17.02.2020 closed the evidence of the prosecution after 

examining the I/O. Hence, it is seen that the victim of this case could not be 

examined due to his absence. 

20. I have carefully travelled through the evidence on the record and it finds 

that PW-1 is the informant and Ext 1 is the ejahar lodged by him, Ext 1(1) is 

his signature and Ext 2 is the complaint submitted by Sasanka Banerjee 

before him. Ext 2(1) is the signature of Sasanka Banerjee. PW-1 in his 
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evidence testified that at the time of incident he was at factory and his 

Deputy Manager was in the garden office. Thereafter, he heard from the 

accountant that gathering took place in the office chamber of Deputy 

Manager and one of the window panes broken. Thereafter, he went to the 

office and saw that Deputy Manager was surrounded by section of women 

abusing him and also there was physical pushing of Deputy Manager. He 

also deposed that on enquiry he was told that day before the incident one 

cattle had diedin the neighbouring Dibru Darang garden and the workers 

were accusing his Deputy Manager killing the cattle. The incident was going 

out of hand so he lodged the ejahar.  

21. From the evidence-in-chief PW-1 this court not finds anything implicating 

against the accused persons which may prove their active participation in 

the alleged incident, rather his evidence says about involvement of some 

women. PW-1 being the informant evaporates that he saw his Deputy 

Manager Sasanka Banerjee was fenced by some women and with 

indictments that Deputy Manager kills cattle day before the alleged incident. 

PW-1 had not deposed anything directly against the accused persons of this 

case.  

22. PW-2 one official from the said tea estate in his evidence testified that at the 

time of incident he was at his quarter and he heard that one cattle of 

accused died having tea leaves and thereafter, the accused went before the 

informant asking compensation and due to that quarrel took place between 

both the sides. At that time the informant was accompanied by Asst. 

Manager Sasanka Banerjee.PW-3 heard hue and cry in the office of Sasanka 

Banerjee and he also deposed that the accused persons are the permanent 

labour of the tea garden. PW-4 deposed that he does not know anything 

about the alleged incident. PW-5 said that only hue and cry took place. PW-6 

deposed that he heard hue and cry at the garden and manager called him 

and he saw the accused persons were doing hue and cry. He also testified 

that one glass of cabin broken and manager sustained injuries. PW-6 during 
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his cross-examination failed to remain with his statement of examination in 

chief deposing that he had not seen the incident.PW-7 deposed that he 

heard on the next day of incident that quarrel took place between the 

accused persons and the Deputy Manager Sri Sasanka Banerjee. PW-8 is the 

investigating officer who exhibited the seizure list to be Ext 3 and Ext 4 to be 

charge sheet. From his cross examination it divulges that during the course 

of investigation he came to know that the labours of tea estate alleged that 

cattle belonging to them died by eating grass laced with pesticides.  

23. Therefore, in the light of aforesaid discussion this court finds that the 

prosecution has failed to present any eye witness to the alleged incident. 

The informant who immediately went to the place of occurrence also failed 

to depose anything against the accused persons. The evidences presented 

before this court are not appears to be sufficient and incriminating against 

the accused persons upon which the accused persons may be held guilty of 

commission of alleged offences. 

24. The informant of this case in his evidence claimed that as the incident went 

out of his hand, he lodged ejahar. As per the evidence of investigation 

officer PW-8 the alleged incident took place on 16.08.2013 but the ejahar 

was formally lodged on 20.08.2013. The reason for delay was not mentioned 

in the ejahar. If, so then the evidence of PW-1 appears to be contradictory 

in nature. The delay in lodging ejahar not explained during the trial by the 

prosecution side. 

25. To sum up the evidences on record, this court finds that the evidences 

presented by the prosecution side appears to be full of lot of shortcomings 

that makes their evidences doubtful and untrustworthy in nature. The 

prosecution side failed to adduce any probable and trustworthy evidences 

against the accused persons upon which this court may held the accused 

persons guilty of alleged offences.  

26. All the witnesses are appearing to be hearsay in nature and nonentity have 

witnessed the suspected episode. The stoolpigeon went to place of incidence 
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earshot about the event but he disastrous to overthrow whatsoever against 

the accused persons. 

27. In the upshot this court has no reluctance to harangue that prosecution side 

botched to prove the guilty of accused beyond any shadow of doubt. 

Accordingly, the accused persons are acquitted from the charge’s u/s 

143/447/323/427 of IPC and sets at liberty. Sureties are extended for six 

months in view of section 437A of Cr PC. 

28. Judgment is pronounced in the open court, which is given under my hand 

and seal of this court on 17th day of June, 2020. 

 

 

(Sri N. J. Hoque) 

   Chief Judicial Magistrate, 

          Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1: Sri Pamindar Singh Sehra, the informant 

PW 2: Sri Tarun Dev Ghosal  

PW 3: Sri Kartik Sona 

PW 4: Rana Mallik 

PW 5: Julena Tigga 

PW 6: Athnas Bhengra 

PW 7: Shyamal Sutradhar  

PW 8: SI Dharanidhar Deka (Retired) 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

  Ext 1: FIR 

  Ext 1(1): Signature of PW-1 

  Ext 2: Complain filed by Deputy Manager Sri Sasanka Banerjee 

Ext 3: Seizure List 

Ext 3(1): Signature of PW-8 

Ext 4: Charge Sheet 

Ext 4: Signature of PW-8 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 

 

 


